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Dear Senator Daschle:

Thank you for your letter on behalf of your constituent, Mr. Lyle Benson, who has
questions regarding the Federal Communications Commission’s (Commission) rules
implementing the Telephone Consumer Protection Act of 1991 (TCPA). As a loan consultant,
Mr. Benson explains that he wants to send facsimile messages to establish business
relationships and to notify consumers about his services. Specifically, Mr. Benson asks
whether communications regarding his financial services are permitted under the TCPA and
Commission’s rules.

The TCPA provides that, “[n]o person may use a telephone facsimile machine,
computer, or other device to send an unsolicited advertisement to a telephone facsimile
machine.” The TCPA applies only to those facsimile messages that constitute “unsolicited
advertisements,” which means “any material advertising the commercial availability or quality
of any property, goods, or services which is transmitted to any person without that person’s
prior express invitation or permission.” In July of 2003, the Commission amended the
facsimile advertising rules so that an “established business relationship” was no longer
sufficient to constitute the prior express permission necessary to send an unsolicited fax
advertisement. Instead, the revised rules required fax senders to obtain the recipient’s
permission in writing.

The Commission’s amended facsimile advertising rules were initially scheduled to go
into effect on August 25, 2003. However, based on additional comments received since the
adoption of the July Report and Order, the Commission, on its own motion, determined to
delay the effective date of some of the facsimile advertising rules, including the elimination of
the “established business relationship” exemption, until January 1, 2005. The comments filed
after the release of the Report and Order indicated that many organizations may need additional
time to secure this written permission from individuals and businesses to which they fax
advertisements. In addition, legislation to amend the TCPA’s fax provisions is currently
pending before Congress. Thus, we further extended the effective date of the written consent
requirement, until July 1, 2005. Enclosed is a copy of the Commission’s recent Order,

released on October 1, 2004.
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In addition, following the release of the July Report and Order, the Commission
received over 60 petitions for reconsideration and/or clarification of the amended rules, the
majority of which raise issues related to the rules on fax advertising and the definition of
“unsolicited advertisement.” These petitions are currently under review and pending before
the Commission. Therefore, we have placed a copy of your correspondence in the public
record for this proceeding. ‘

Enclosed is additional information that Mr. Benson may find helpful. The Commission
has available an e-mail service designed to apprise consumers about developments at the
Commission, to disseminate consumer information materials prepared by the Commission to a
wide audience and to invite comments from other parties on Commission regulatory proposals.
This free service enables consumers to subscribe and receive FCC fact sheets, consumer
brochures and alerts, and public notices, among other consumer information. To subscribe, an
individual would send an e-mail to subscribe@info.fcc.gov and in either the subject line or
body of the message insert: “subscribe fcc-consumer-info first name last name” (e.g.,
“subscribe fcc-consumer-info John Doe™).

Information on all telecommunications-related issues can be accessed via the Internet
from the Commission’s Home Page located at http://www.fcc.gov and the Consumer &
Governmental Affairs Bureau’s web site link at http://www.fcc.gov/cgb or by calling 1-888-
CALL-FCC. TTY users may call 1-888-TELL-FCC.

We appreciate your inquiry. Please do not hesitate to contact us if you have further
questions.

Sincerely,

e

3\‘\’ K. Dane Snowden
Chief
Consumer & Governmental Affairs Bureau
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September 29, 2004

Diane Atkinson

Congressional Liaison Specialist
Federal Communications Commission
445 Tweifth Street, SW, Room 8-C453
Washington, DC 20554

Dear Ms. Atkinson:

I recently have been contacted by Lyle Benson of Sioux Falls, South Dakota regarding a matter

involving Federal Communications Commission (FCC). I have enclosed a copy of that
correspondence for your review.

As you will note, Mr. Benson has submitted several inquiries to the FCC, and has become
frustrated by the agency’s lack of response. I have assured Mr. Benson that I would seek
whatever assistance you are able to provide that may facilitate a strengthened understanding of
this matter.

As a result of updated mail security procedures implemented in the wake of the 2001 discovery
of anthrax in my office, mail to all my Senate offices is routed through Washington, DC, and
delivery can take several weeks. Accordingly, so that I may respond to my constituent’s inquiries
with the timeliness they deserve, please fax your response or any other correspondence regarding
this matter to my Sioux Falls office at (605) 334-2551. Thank you in advance for taking this
matter into consideration.

With best wishes, I am

nited States Senate

TAD/ssd
Enclosure

PAINTED ON RECYCLED PAPER
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